
BEF'ORE THE DEPARTMENT OF PERSONNEL ADMIMSTRATION
OF'TIIE STATE OF CALIFORNIA

In the Matter of the Appeal by

Glendora, CA
From Automatic Resignation (AV/OL)

Respondent:
Department of Developmental S ervices
Personnel Officer
1600 9th Sheet
Sacramento. CA 95814

SPB Case No.96-2213

Represented by:
California Association of Psychiatric
Technicians
2000 O Street, Suite 250
Sacramento, CA 95814

Represented by:
Departrnent of Developmental Services
Labor Relations Branch
Camarillo State Hospital and Developmental
Center
Box 6022
Camarillo, CA 930 1 l-6022

DECISION

The attached Proposed Decision of the Administrative Law Judge is hereby

adopted as the Department's Decision in the above matter.

IT IS SO ORDERED: MarcV?Õ, 1998.

Psychiatric Technician
854 E. Mountain View

K. \ryLLIAM C
Chief Counsel
Department of Personnel Administration



BEFORE THE. DEPARTMENT OF
OF THE STATE

PERSONNEL ADMINISTRå.TION
OF CÀLIFORNIÀ

In the Matter of the Appeal by

C a s e  N o .  9 6 - 2 2 1 , 3

For  re instatemênt ,  a f ter  automat ic
res ignat ion f rom the posi t ion of
Psychiat r ic  Technic ian wi th
Iranterman Developmental Center,
Depart,ment of Developmental
Services at Pomona

PROPOSED DECISION

This matLer came on reguJ-arly for hearing before

Patricia A. Davenport, Administ,rat ive Law Judge, St.ate Personnel-

Board,  or  ,June L6,  L997,  âL Pomona,  Cal - i forn ia.

Appel lant ,  
-  

was present  and was

represented by ,Jay Sal ter ,  Consul tant ,  Cal i forn j -a  Associat . ion of

Psychiat r ic  Technic ians (CAPT) .

Respondent was represented by Nancy A. Irving, Labor

Relat ions Specia l is t ,  Depar tment  of  Developmenta l  Serv ices.
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Evidence having been receivêd and duly considered, the
i

Administrative Law Judge makes the fol lowing f indings of fact

and Pronosed Decis ion:

I

The above appeal from automatic resignation, effect. ive

'June 26,  L996,  and appel lant 's  appeal  theref rom, comply wi th  the

procedura l  requi rements of  the State Civ i l  Serv ice Act .

I I

Appel lant  was appoint ,ed as a Psychiat r ic  Technic ian on

, Iu1y 31,  L975.  Her  last  day of  .work was June 15,  1-996 and her

' l  r c f -  r l a r r  s f  au tho r í zed  l eave  was  , June  25 ,  1996 .  She  waS* * J

considered AWOL f rom ,June 26 to  Ju1y 2,  L996.  Her  Coleman

j  hear ing was held ,Ju1y L5,  1996 .

T I T

In the past ,  appel lant  was of f  work due to  medica l ly

d iagnosed depress ion f rom December I  ,  l -993 to  . fanuary L7 ,  L994,

and from August L995 to September 1,995. She was placed on

l imi ted.  d .uty  on March 25,  1-996.

IV

On June  L4 ,  L996 ,  appe l l an t r s  reques t  f o r  t h ree  weeks  o f

vacation leave was denied. She wanted to accompany her family

on a vacat, ion in Florida. Her supervisor informed appellant
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that she did not. have enouqh t ime for three weeks of paid

vacation leave, however, she was approved for one week of

vacat ion leave,  f rom July  4 t ,hrough ,Ju1y 8,  L996.

Appellant

supervisor on

V

presented a request  for  s ick leave to  her

,June 18,  L996.  She a lso submit ted a medica l  form

from which indicated that, she was seen by him on

,June L4, 1996 and that she should. be of f  work from ,June 15

through July  31,  1996.  The s ick leave was not  grant .ed.

Appellant was upset, at the denial and expressed anger.

VI

Appel lant  d id  not .  fo l l -ow her  superv isor 's  inst ruct ions.

She did not provide more detai- led information t,o her supervisor

but  ra ther  quest ioned her  superv isorrs  r ight  to  regui re fur ther

medica l  in format ion.

V T I

Reason For Absence

Appel lant  c la imed that  she was absent  af ter  June 26,  L996

due to depression. She testi f ied that her symptoms worsened in

,June 1-996. However, appellant 's supervisor' ,  who observed her

working everyday, believed that appellant. was doing f ine. This

observation plus t.he concurrence of her absence during the t ime

she wanted vacat ion leave,  âs wel l  as her  fa i lure to  prov ide

more deta i led medica l  in format ion,  reasonably  caused appel lanLrs
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superv isors t ,o  quest ion the reason for  her  absence.  These same

factors det . racted f rom appel lant 's  credib i l i ty  a t  the hear ing to

the extent that i l lness or disabil i ty from work during the AWOL

per iod was not ,  establ ished.

V I I T

Reason For Not Obtaininq Leave

When informed that she was out of leave credits, appellant

v/as told that she could resuest a leave of absence from the

Program Manager. Appellant, did so on ,June 28, 1996. However,

l-ha rorrrracrl- * 'as denied becauSe appellant. had not provided the

addi t ional  in format ion re la ted t .o  her  - iob dut ies.  Her  deadl ine

f  or  do ing so was ,June 26.

* * * *

PURSUANT TO THE FOREGOTNG FTNDINGS OF FACT, THE

ADMINISTRATIVE LAW JUDGE MAKES THE FOLLOWTNG DETERMÏNATION OF

ÏSSUES:

Government Code section 19996.2 provides that rej-nstatemenL

may be granted only i f  the employee makes a satisfactory

explanation to the Department as to the cause of her absence and

her fai lure to obtain leave therefore, and t,he Department f inds

that she is ready, ab1e, and wil l ing to resume the discharge of

the dut ies of  her  pos i t ion.

In  th is  case,  appel lant  shouLd not  be re instated to  her

posi t ion,  because she d id not  meet  the prerequis i tes for
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re instatement .  She d id not  present  a sat is factory explanat ion

I

for  her  absence and fa i lure to  obt ,a in  leave.  I t  is  not  found

that  appel lant  was i l l ,  d isabled,  or  absent  for  any purpose

other  than to  vacat ion wi th  her  fami ly .  This  is  not ,  a

sat is factory reason for  an unapproved absence.

Under  the c i rcumstances of  appel lant 's  unsat is factory job

performance and presentation of an off work form without

specif ics, her supervisors were not unreasonable in withhold.ing

a leave of  absence unt i l  she prov ided more medica l  in format ion.

Appellant did not provide the informat. ion. She did not st.ate

the reason for  fa i l ing to  do so aL the hear ing.  The ev idence

suggests that she did not. bel ieve that her supervisors had a

I r ight to requestr more information. Appellant was wrong.

Therefore,  she d id not .  have a sat is factory reason for  fa i l ing to

obta in leave.

Due to the above d iscuss ion,  no f ind ing is  necessary on

whet.her appellant, is ready, able and wil- l- ing to return to work.

* * * * *

wHEREFoRE rr rs DETERMTNED that t.he appeal ot-

- f o r r e i n s t a t e m e n t a f t e r a u t o m a t i c r e s í g n a t i o n , e f f e c t i v e

June  26 ,  1996 ,  i s  den ied .

* * * * *
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I  hereby cert i fy that. the

Decis ion in  t ,he above-ent i t led

adoption by the Department of

dec i s ion  i n  t he  case .

DATED : Nlarc]: 24, 1998 .

foregoing constitutes my Proposed

matter and I recommend its

Personnel Administ,rat ion as i ts

Patr ic ia  A.  Davenpor t
Admínis t rat ive Law,Judqé
Stat,e Personnel- Board


